BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPLAL BENCH NEW DELHI
ORIGINAL APPLICATION NO. 549 OF 2019

IN THE MATTER OF
MAHAKAR SINGH Applicant
Versus
STATE OF UTTAR PRADESH Respondents.
INDEX
S.No. | Particulars Page
No.
1. | Submissions on behalf of Applicant 2-4

Annexure AA1L. Revenue record of village Kachera | - ¢
Varsaavad regarding Pashuchar Land
3. | Annexure AA/2 Record of khasra no. allotted to 25

Project Proponent in the village Kachera Varsaavad
by GDA.

“9 Q2022

Filed by

Mahakar Singh



BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPLAL BENCH NEW DELHI
ORIGINAL APPLICATION NO. 549 OF 2019

IN THE MATTER OF

MAHAKAR SINGH Applicant
Versus

STATE OF UTTAR PRADESH Respondents.

SUBMISSIONS ON BEHALF OF THE APPLICANT AGAINST

THE PROJET PROPONENT

1. That Applicant has already submitted its submissions previously vide
email dated 02.11.2022 and the same may be read as part and parcel of

the present submissions.

2. That the revenue record of village Kachera Varsawad, Pargana Dadri
which is annexed as Annexure AA/1 shows that khasra no. 74, 120 B,

and 595 are entered as “Pashuchar land”.

3. It is submitted that land belonging to the same khasra land has been
allotted to Project Proponent by the Ghaziabad Development
Authority. The allotted land to Project Proponent by the GDA is

| annexed as ANNEXURE AA/2.

4. That the Project Proponent has also been allotted and also encroached
upon the various ponds and water bodies prevalent in the villages

whose land has been acquired by the Project Proponent.



5. It is important to mention the ratio of Hon’ble Supreme Court in
Jagpal Singh v. State of Punjab, JT 2011 (1) SC 617: (2011) 11 SCC
396: AIR 2011 SC 1123 ". This was a case with respect of a Village

Pond. In that connection, the Apex Court has made -certain
observations which are relevant for the present purposes. The Apex
Court has deprecated the action of the State Authorities either in
allotting the public utility land in favour of a person or in permitting
an encroacher to occupy such public utility land. It has relied upon its

earlier decision M.I. Builders (P) Ltd. v. Radhey Shyam Sahu,

JT 1999 (5) SC 42; where the Supreme Court ordered restoration of a
park after demolition of a shopping complex constructed at the cost of

over Rs. 100 crores. It has been observed that the principle laid down

in the said decision of M.I. Builders (P) Ltd. v. Radhey Shyam Sahu,

JT 1999 (5) SC 42: will apply with even greater force in cases of

encroachment of village common land.

The Hon’ble Supreme Court held that :

“The present is a case of land recorded as a village pond. This Court
in Hinch Lal Tiwari vs. Kamala Devi, AIR 2001 SC 3215 (followed
by the Madras High Court in L. Krishnan vs. State of Tamil Nadu,
2005(4) 9 CTC 1 Madras) held that land recorded as a pond must not

be allowed to be allotted to anybody for construction of a house or any

allied purpose.”

6. It is also submitted that the documents submitted by the Project
Proponent regarding fulfilling their Water requirements from so
called Naushad Ali are all fake and fabricated and thus be inquired

into.



7. 1t is further submitted that Project Proponent is under illegal
occupation of more than the allotted area of land and this fact must be

verified by independent inquiry.

8. It is further submitted that the Project Proponent has levelled false
allegation against the Applicant that he is black mailer. The correct
position is that the Applicant is social worker and public spirited
person who works for the benefit of the society as large. The
Applicant has been falsely accused by the Project Proponent for illegal
felling of trees. The applicant is defending himself in the said FIR

which was registered at the instance of the Project Proponent.

9. That the Project Proponent is hell bent upon discouraging the
Applicant from pointing out the environment violations and illegal

occupation of land by the Project Proponent.

It 1s thus requested that above submissions be kindly taken into
consideration and report be called for occupation and encroachment of

the pond and water bodies by the Project Proponent.

It is also prayed from this Hon’ble Tribunal that directions be
issued to call upon the revenue entries from last 20 years of all the

khasra no. allotted to the Project Proponent.

18.01.2023 Applicant

& 77
Mahakar Singh

M.8130880980
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